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Dear 8ir or Madami

{40 have considered ysur application” for recognition of exomption from
- Federal income tax under the provisions of section $01(c)(6) of.the
Internal Revenue Code of 1986 %and*’'its applicable Income i Ta
, Regulations, Based on the avallable informatior, we have determin
~\har_you de not quality for tha reasons set forth on Enclosur
R i L WA AT el R
Conslderation was glven to wheth ‘you quallfy for exemptica under
other s=uhsections of section t0l(c): of the Code. However, we have.
concl -.d that you do not qualify under another subsection, . . =

3

As your organization has not established axemption Irom Federal incoms
tax, it will be necessazy for you to file an annual income tax return:
on Form 1041 if you are a Truat, or Form 1120 1f you are a corporation
or an unincorporated ussoclation, . i et S AT EERORTE A L

It you are In agreement vith our proposed denlal, please sign Andf
Feturn one ccpy of rhe encr ased Form 6018, Consent to Proposed Adverse '
Action. R EE \ i i

o
v

o

You have the right to protest - this proposed uetermination it you.
. beljave it {s incorrect. To protest, ysu should submit & written:
“appaal giving the facra, law and other. information to support your
~ poaition as explained in the enclosed Publication’ 897, » “Exempt? -
Organizatlions Appeal Proceaures for Unagreed lssues.” - The appeal must.
Pe submitted withit: 30 days from the date of this letter and must be
signed by one of jyour principal officers. You may request a hearing
With a member of the office of the Regional Director of Appsals when'
you file your appeal. If:a‘hearing is requestad, "you will b
contacted to arrange a date for it,.. The hearing may be held at the’
Reglonal Office or, - if you~” request,: at' any mutually: convenient.:
District Office. 1If you are to ba_ represented by someone who is no
~one of your principal officers, he or shoimust file a proper, power of
attorney and otherwise qualify “under , our -ﬂontcrenccg&andgﬁPrac;Lcef
Requirements as set  Zorth in. Section 601,50z of the Statemen
Procedural Rulss. See T:oaau:y;DOPQKtmnn: Circular No, 230
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. 1f we do not hear from yo
. our final determination,.
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ENCLOSURE I

Information submitted with the organiration’s application indicates {t
way incorporated “ 0 GENREEDEGENENE . The

Articles of Incorporation astate the corporation is organized for the
following purpose: “To maintain and operate a scientific laboratory
for the puipose of polarizing, arilyzing or otherwise cHEINEEENt
for the use and cunveuiwnce of its menbers; and qgenerally to foster
the trada and inrterests of {ts membaers; and for these purposes to
purchase, lease, or otherwise acquira, hold, sell, convey, mortgage or
otherwise diapose of real estate and property, or any ({interest
therei{n, subject to restrictions and regulations of law, and to
purchase, acquire, own, hold, sell or otherwise dispose of such
furniture, fixtures, supplien and other articles and appliances as may
be necessary or expedient, and in general to do any and every thing

necessary or proper or expedient to effectuat? said purposes of the
corporation.”

Article 1 of the organization’s bylaws indicate it i3 a membership
organization, The bylaws state the members of the corporation shall
be parsons, firms, or corporaiions which «re engaged in v

tor iienEnigehennEY or which maintain at

leaat one division whose principal activity {5 wEEEEEEEETRSEEN
Q. Thoe bylaws further state the members shall be divided

into rwn r~lasses, respectively designated Class “A* and Cliss *p“,
Clasa “AY shall include only SNEEgR and SEEEER. Class “B* shall
include only P and GEEP. The bylaws state no member may
belong simultaneously to both classes, and the classification of a

mymber shall be determinad by the member’s principal activity in «=®
G

Section 2 of the bylaws state, “No person, firm or corporation shall
be eligible for membership unless, either as a TP or 2 W, the
person, firm, or corporation has submitted to the UNEEENGEGNGENg for
polarization testing during the preceding calendar year at least

[ ” The bylaws furthe:r explain that at
the close of each calendar year, and prior to the annual meeting of
the corporation, a statement shall be prepared showing the total
number of samples submittad to the YEPF during the preceding
calendar vyear. ln compiling this statement, only samples of e
", ond SR and WP which meet the criteria of Article I,

saction 1, shall pe considared,
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Article II of the organization’s bylaws provides that members of each
class shall elect only members of theirc class to be represented Qg the

board of directors., The board of directors shall manage the business
and affalrs of the Corporation.

Article VII! of the organization’s bylaws provide that, “No

assets shall be distributed to any member of the SN cxcept as
may ba owed the member in the course of normal business activities.”
Article VIl further provides, “Upon dissolution of (T, 2l

net assaets of QNS “ould be distributed to e

The oryanizatlon filed Form 1024 in which it stated, “ HEnEENEEENGE:
TR SODIENY,; was formed in WP by members of
N It was established to improve the business conditions oy
lts members by assisting its members in the rnormal business
transactions of CEIEGEGEEENEES . Speclifically, the function of the
AP (s to provide unbiased dnalysis of emk. These analyses
are u3ed (., the determiration of the settlement Price of uEmEEgy
GEF GGESANEE cporates as a referee laboratcry. The buyer
and seller of wgFanalyze the WY themselves. YN anilyses
‘sic) tha same @R and acts as the unbiased 'O (or the
;irpose of avolding disputaes, T can effeciively operate
a3 the unblased refaree because it has no pvofit motive and exists to

zerve all lts members (both @HEENS and GENNEEE equally.” (Form 1024,
Page 2)

The organization also stated {n f{ts application for exemption. “The
bulk of the (NN operating fund (approx, ) are derived from
fees Lo {ts members (sic) from the analysis of contrac: SN as
describad above. U, alzo offers a3 a service ro its
members and industry affiliates certain other analytical services, 1In

addition, the W also provides to its members other services
tor which no fees are charged.” (Form 1024, pagae 2) '

The organization B3tated currently there are 'membou of Cla‘sg_ “ AY
and'mambers of Class “B*., (Form 1024, page 3, item 7)

The orqganization’'s applicacion alno included the following

information, “ NN WA S incorporated as a non-profit
organization under

and was oparatcd as a tax-exempt organization
under the IRS rules until -.,G_, Tax-exempt status was lost after a
@ distribution of S4EEE® was made to the merbers of the
L Reinstatement of tax-exempt status was unsuccessfully
applied for {n iR
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The organization asserts that the event on which its Wl revocation
of exemption was based was an isclated event and its present bylaws
expressly prohibit such distributions,

The organization contends it {s a business league within the
provisicns of section 50l(c)(6) of the Internal Revenue Cods. The
organization further contends {t meets the requirements of section
501 (c) (6) as it has no shareholders, has never issued any stock and o
part of the net earnings .nure to &ny individual.

The organization contends that p:oviding services to its members

benefits the common inturests of ‘WiEEINEIEAEN industry as a
whole. In its letter datod i the organization states,

“While it is true that any numver of for-prefit
laboratories could provide analytical services similar to
our NN, vhat makes NGRS TEECNEDRN

. D" unique i{s that we are set up as tne neutral
referee NN of 'UNEIINNETEFENS (as specified in -
the industry RRNEEEEEEESONEENN) and as such we
promote the common interests of induscry members by

enabling the Lrdading of @MW without recourse to disputes
and legal remedies.”

In the same letter the organization also states,

“.we perform the testing as the third party regardless of
the WS of GENEEEE:. The WIPIE ( GEW vhich may have
different evaluations of the @y are enabled by us to
come to an agreement because we are accepted by both

contractual parties as the unbiased and noutral referee
laboratory. In contrast to the for-profit <N

w is not an agent of
either pacty in the transaction; our funding

and our
administration (board of director=) is gqually

representative of W ¢ wWS* interests. Both the’
SEEEF and GEEE also have the WEPNNENEEENSSES. The final
settlement valus of the «ifl@ i{s determined by averaging
the closest @l results, We thus prevent either Wi o:
dE" from over or under estimating the quali:y of the
@mP and profiting thereby. We thus promota the common
business interests of the industry as a whole in enabling
the smooth functioning of contractual purchases of EF

-

‘The organization’ contends it meets the requirements of section
501(c) (6) because its membership is open to all in NN
who are actively engaged in the NP or WP of «HIF @GN to be
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processed into G A minimum number of N
submissions is specified to eliminate those entities thar are_pnot

active participants 'n oY -

The organization also contends it cdiffers from for-profit entities
excluded under section 501l (c) (6) because the prices {t charges for {ts
services are set at a level calculated to cove- {ts expenies and not
to make a profit. In support ot this, the organization stated it has

resorted to price increases only when nacessary tc offset losses and
to maintatn a necessary minimum level of reservos.

Saction 50l(a) of the Coda provides for the exemption from Federal
income tax of organizations described in tection 501 (c).

Section 501(c)(6) of the Code provides exemptlion “rom Federal income tax
for “Businass leaguas, chambers of commerce, ruval-estate boards, boards
of trade, or professional football leagues (whether or not administering
‘a pension fund for football players), not organized for profit and no

part of the net earnings of which inures to the benefit of any private
shareholder or individual ”

Section 1.501(c)(6)-1 of the Income 'Tax Regulations astates, “A
business league is an association of persons having some common
business interest, the purpose of which is to promote such common
interest and not tu engage in a regular business of the kind
ordinarily carried on for profit, It is an organization of the same
general class as a chamber of commercs or board of trade. Thus, {ts
activities should be directed to the {mprovement of business
conditions of one or more iines of business as aistinguished from the
performance of particular services for {individual persons. An
organizartion whose purpose i{s to engage in a regular business of a
kind ordinarily carried on for profit, even though the business is
conducted on a cooperative basis or produces only sufficlent income to
be self-sustaining, is not a business league.”

In General Contractors’ Ass’'n of Milwaukee v. United States, 202 _F.2d
633  (1953), exemption was denied to an association of general
contractors. Among the organization’s activities were services to
members that included the operation of a Bureau of Quantity Survey that
supplied engineering and estimating reports to members., Most of the
organization’s members had their own survey and estimating departments
to assist in the preparation of bids for prnspective contracts.
However, the organization’s Bureau of Quantity Survey conducted, on
tehalf of members, an independent survey of the quantity of material

necessary for a particular project, The analysis was then made
available to the member as a check against *i.e data completed by their
own survey and estimating departments, Tha organization stated the

purpose of the Bureau was to provide “a sort of insurance” against




2 g
estimating errors. The servicus furnished the memcers a degreu of
certainty about their bids and contracts. The reports made by .tue
organization would be iduntical in scope and purpose with ons that had
been prepared by a private organization. Thus, the Court found, the

organization was engaged in business of a kind ordinarily conducted for-
profit,

The organization’s bylaws expressly prohibited any distribution of the
assels or revenues to the members of the organization. The Court found
the services to members conatituted ifnurement. The Court stated that it
is a tamlliar principle that earnings may inure to members of an
association {n a manner other than through distribution of dividends.
Thus, where valuable services are rendered to individual rembers, i. may

be said that part of the net earnings of a taxpayer inure %9 the benefit
of {ts members, .

In Credit Managers Association of MNorthern and Ce.itral California v.
Commissioner, 3 T.C.M. 385 (1944), the applicant corporaticn was deniecd
examption as a buriness league, The organization operated a credit
bureau that compiled and provided credit inloimation about customers to
members on a fee basis. The Court held that the services supplied were
of a sort vital to the members in the operation of their business, which
they would have been compelled to purchass elsewhers or supply

‘thamsaelves aL a greater cost, but for the existence of the organization,

The Court stated, “We do not conceive the astatute to extend exempticn to
an organization existing primarily for the convenience or ecorMmy of its

members, but only to such organizations as are dedicated principally to
a public or quasi-public purpose.”

In Rev, Rul., 67-182, 1967-1 C.B. 141, exemption under 501 (c) (6) was
denied to an organization whose only activity was providing a reference
library of electric logs and mips to its members. The Rev., Rul. stated
that the orqanization waz making specialized information available to
membars, That served as a convenience and economy .n the conduct of
thelr businesses. Operation of ctha library was found to be an activity

that constituted the pecformance of particular services for indiviqual
persons, o '

In Apartment Operations Ass’n v, Conmissioner of Internal Peverue, 136
F.2d 435 (1943), the Court denied a claim of exemption as a business
league, The organization claiming exemption in the case was an
assoclation of apartment owners. The organir:rion acted as a
clearinghouse for information about tenants, operacion of apartment
houses, legislation affecting the business, and gave counsel and advice
to members to promote their welfare. The organization «lso provided
printed forms at cost to members, purchased go~is and equ.pment for ra-

'sale to members at prices Jawer than they ccul? obtain for thamsalves,

and published a journal cont:ining advertisemerts, The organization
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also represented its members in labor disputes and negotiations. The
organization did not earn a profit, The Court found that _ghe
organization did not meet the description of a business league because
it regularly carried on a business of ths kind ordinarily conducted for
profit, 1The court also found there was no showing that business done

and services to membars wera marely incidental to the organization’s
total activities,

In Unjtes States of Amaerica v, Oklahoma City Retailers Aesociation, 331
F.2d 328 (1964), the asaociation’s primary activity was a credit rating
burmau for members. The organization furnisiied the same services to
non-meimbers and charged them tha same fixed fee s required of members.
The Court found that the evidence clearly established that the credit
information sarvice constituted a aubstantiul part of the organization’'s
activities, Therefore, the Court held, the organization did rnot nee®

the conditions imposed by the statute and regulations and was not
entitled to the statutory exemption,

In Evanston-North Shore Board of Realtors v, United Statos, 320 F.2d 375
(1963), the organization that was held not to be exempt under section
%0l1(c) (6) was a real estate board that oocerated a multiple listing
system. In addition to the multiple listing system, the organization’s
activities included the opera~'on of a wenlez selection program to
screen and educate new applicants, the arbitration of disputes between
membera, enltorcement of a code of ethics, participation in the adoption
and enforcament of zoning and wmunicipal ordinances, and the support of
various campaigns to maintain and improve cities., The Court ruled that
the organization’s operation of the multip'e listing syster could not be
regarded as directed to the improvement of business conditionz in the
real estate market within the meaning of the regulations, but rather
constituted the performance of a particular service for brokers
participating in the service. The listing system was financed by fees
charged to maembers based on their usage of the service. The Court
considered multiple (factors {n reaching {its conclusion that the
orqanization was not exemgt. The factor cited as the most important by
the Court was the fact that the fees charged for the listing service
were in appruximate proportion to the benefits received by each member.,
The Jourt stated, “When each member contributes in proportion to what he

re.elves, it is a strong indication that the benefits are inherently -
yroup benefits.,”

;n MIB, Inc., v. Comnissioner of Internal Revenue, 734 F.2d 71 (1986), an
ortanization whose membership consisted of ilnsurance companies was
dunied exemption as a business league under section 50l(c)(6) of the
Internal Revenue Code. The principal activity carried on by MIB was the
maintenance and operation of a computerized system for ccmplling,.
storing and distributing information about applicants for life
insurance. Member organizations submitted information about applicarnts
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relevant to insurability, such as health information. NIB compiled and
stored the information. Other members who had received an application
from an individual then could requcst a report on the applicant from
MIB, MIB argues that members could compare MIB’s report with the
application to dlscover {ncomplete or misleading applications, MIB
further argued that this created a deterrent to fraud which created:
benefits to the industry through reduced investigation expensas and
reduced losses due to mis-i-ysification of applicants. These savings
ware thon pa%sed on to po.: 'hollders, MIB’s funds came from feoes and
assessments from membera . .sed on usage and with the number of
transactions, MIB also operated the Center for Medico-Actuar!s!
Stactistics that assisted {n studies related to mortality, morbidity and
other ralated i{ssues., The Court held MIB’s activities by their nacturae
conslated of rendering particular swervices for individual member'
companies and served to benefit the individual members’ businesses. The
Court also astated that even though the services produced various:
indirect and intangible benefits for the industry as a whole, the fact

‘remained that the rendaered Bsecvices were in torm and substance

particular services for individual member companles. According to the
wourc the ultimate inquiry is whether the assoclation’s activities
advance the members’ intorests genarally, by virtue of their membarship
in the industry, or whether they assist members in thLe pursuit of their
individual businesses, ‘he Court allowed that a major factor in
determining whether saervices are “particilar® is whether they are

suppurted by feas and, assussments in approximate proportion to the
benefits received.

is like the organization that was
denled exemption in General Contractors’ Asa’n of milwaukee Vv, United
States, Like the organizatinn that was denied exemption, GHENNEEENEEENK
’ provides ceports to {ts mambers that analyze
materials involved in a particular businass transaction, Like the
orqanization in the case, 8 reports
ére intanded to provide a check or confirmation of the .ember’s
analysis., Like thq organizetion in the case NEEEEEEGRGGGGNNEEy
PP so:vices provide the members with a degree of certalnty
With respect to a contractual transaction., NSNS
SN conducts an analysis of GHJNBNESEENE that are also analyzed
by the WD and SUENEP, TP stated in
{ta letter dated MUNNENNNNEENEP that tho final settlement value of the
WD (to determine the sales price) is determined by averaging the
closed two vresults, Thus, )
services are integral to determining the contract sales price of wmmm.
The Court in the case determined that General Conirastors’ Assoclation
of Mllwaukee's services were identical in scope and purpose with those
provided by a private, for-profit entity. M
MERNNNNS, by i(ts own statements in a letter dated X
acknowledges that the services it provides could be provided by for-
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profit laboratories. Specifically, it stated, “.it is true that any

number of for profit laboratories could provide analytical services
similar to our Laboratory.” .

The organlzatior in General Contractors’ Asa’n of Milwaukee, oparated
under bylaws trr+; evprassly prohibited a distribution of assets or
revenues to mei .. Of the oiganization. ' Like the organization in
Genaral Conty.ctors’ Ass‘n of Nilwaukee,

wabissitn ki bylawa provides that no assets shall be

e e
distributed to any membar of t'e organization. NNEEENSEEFAFEEEND
NP alsoc has no ashare'¢'“4-» “nd has never 1issued »stock. In
General Coptractors’ Ass’'n of Mi,wJy' w3, the Court expressly stated that
inurement to membera may occur \n S, manner other than through
distribution of dividoends. (General Contractors’ Asy’'n of Mllwaukea,
202 F.2d at 616) The Court went on to astate that where valuable
services are rendared to members, part of the net earnings has inuxed.to
the benefit of members. The Court’s position in Geroral Contiactors’
Ass'n of Milwaukee applies to m Even
though WINPT does not pay dividends,~it
provides valuabl- urvlcn to membcn. Based on the Court’s reasoning,
e b T services to members consti’ute
{nuremant, Sectlon 501(c)(6) prohlblu inurement of earni \qa to the
benefit uf any private shueholdcr or {ndividual,

- is like tho orqanluunn doacrlbod
in Credit Managers Assoclation of Northern and Central California v,
Comminaioner, The Court tound that the services provided by the
organization to members were vital to the operations of the members’
businesses and without the organization, the members would have been
compelled to purchase elsewhare at a greater cost., The Court indicated
! it did not belleve the statute extended exemption to an organization
that oxiated for convenlence or aconomy of members.
RN itsolf has stated that the services could be provided
by any number of for-profit laboratariaes, Undér the w«rrangemants
between buyers and_sellers, a3 described by DR PR S
T, i buycr and seller mutually agree to use THUENENEENEND
MMINCN as the referse laboratory. YN

submitted no cvidence that bLuyers and

sellers cannot mutually agree to retain a for-profit entity to act as a
raforee laboratory and that a for-profit can never pzovldc 4 neutral
analysis, Without such evidence,
cannot establish that {ts services are unique and dissimilar to services
offered by for-profit laboratories.

NGNS RS Skt 18 like the organization that was
denled exemption in Rev., Rul. 67-182, It is serving as a convenience .
ani economy in the conduct of the members’ businesses,  YWNINENENN
IR cated in its application, “It was utablished to
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improve the busincss conditions of its members by assisting its members -

in ‘the normal buslness cransactions of e . (Emphasis
Added) . MR SE

operated to improve the businesses nf members.

¥ et e ey et A

denfed exemptiovn in partment Opaer
the organization in this case,
ne pucpose of making a profit,

is like the organizatior that was
ona Ass’'n v, Comniss;.”or., Like

ST

T e o o i —

malntains, i{n {ta own words, “a nocaasarf &iﬂl&um lovel Of”YQBOIVQl.'"T

(Lotter dated JENENRGISREIIENG ) The organization in Apartment

Operations Aas’n v, Commiasioner also malntained a small surplus to

asaure its continuance. The Court in this case found the organization’s
activities wure particular services for individual persons ard  that
these activities waere the prudominant functions of the organization,

Thus, tha Court held, the organization was not entitled to exemption,

by the organixation i3 consistent with this Information,

That an organiratlen doas not earn a profit does not in and of itself

qualify an organizarion for examption under section 301(¢) (6).  Indeed,
gection 1,50l(c)(6) of the Income  Tax Regulations - states, “An

organization whose purpose is to engage in a regular business of a kind 5
ordinarily carried on tnr profit, even thosgh the business is conducted .
On a4 cooperative basls or produces only sufficient lacome to bo solf- 5

suataining Ls not a business league,” . (w.phasis added)

coﬁienda that it offers its services

o

found not to qualify for ‘exemption in Unites States of Ame:ica v.

Oklahoma Clty Retallers Associsrion. ' The organlzatlon In Cthis case £
provided credit reports to membels and non-members for a fixed fee.' The
Court determined that providing services to non-members is still “the .
performance of particular servizes for individual persons, which is -

prohibited under the Income Ta‘t Regulations,

States,  -§ By provides services to

membars on a fee for transaction basis, meaning members pay a foe for -
eAch transaction. The Court placed great significance on the fact that
foes charged were in approximate proportion to the benefits received by
the recliplents. The Court indicated that when each member contributes
in proportion to what it recelves, it is a atrong indication that the "

2 7 e Ly i Articles of Incorporation b
also contaln explicit provisions that tha organization waa formed and

¥ has :‘:l::j

- RN r e " atated In ita application that the 3
bulk of its operational funds (approximately #M) are derived from fees
from mambars for services rendered. The flnanclal information submitted

Lo non-membars and soma services to membars froe of charge, 1In this way
R R e S s i y 48 like the oraanization that was #

B L3 also like the organization hald;é
rth Shore Board of Realtors v. United -
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bensfits received are not group benefits. (Evanston-North Shore Board
of Realters, 331 F.2d at 331) Information submitted with the application
indicated that the more sacples a member sibmitted, the more fees they
would {ncur, N L I S S N P D D R S S operational
guldelines are found in its bylaws and provide for a monitoring of
trequency of use that includes an annual summary. Members who do not

submit a minimum number of samples, may according to the bylaws, lose
thelr active mambership asratus, ' bty 1) -

‘ FRENRNICCEEETT T SSRNINY also indicated that a contractual
requirement for analysis at jits facility is a standard induastry
practice. This {indicates that the wmore transactions and contracts
conducted by buyers and sellers, the greater the number of services
provided to mewbers. According to Evanaston-North Shore Board of

Realtors, thls indicates bonaefits are directed to individual members
Father than the group as a whole, “‘ : o

; s BTRRrL DETESINE” (s like the organization in MIB,
Inc. v, Commissione Ple wWays, Like TunmeasSisiiapsbimm
Yo MIB provided reports to members that were used to effect tlie
busineas transactions of {ndividual mombers., Whereas, KIB provided
roports compliled from information submitted by other members, ToEmmNmm
: ,-»4-?”fw:t“”i?T*$”“‘"‘i#{j?“ 8 roeports based on ramples submitted
by the requesting members. This difference is minor. Specifically, NIB
advancerd the same argument before the Court that
IR now advances., L e e e has
stated, as did MIB, that by providing services to individurl moembers,
the industry as a whole gains significant benefits., MIB argued f{te
arvices deterred fraud thereby reducing costs to industry members. WP
A DR IR T iy " argues that {ts services enable the
trading of YN without recourse to disputes and legal remedies which,
in turn, allows for the amooth functioning of contractual putrchases of
SN . The Court Ln MIB, Inc. v. Commissioner was very clear that
even {f the activities of an organization produce indirect and
intangible benefits for the industry as a whole, it does not alter the
fact that the rendered services are in form and substance particylar
services for individual persons. (MIB, Inc., 734 F.2d at 77) In this
inatance, even though Ry P L L e services may
enable a smoother functioning of SEP purchases, as well as possibly
reducing litigation, i R 13 stil)
rendering particular services to members., The services arw of value to
the individual members who will incur less litigation expense and have a
greater asaurance of recelving or paying fair prices for products,

T Rl S ]
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The ¥
from bu

R R o e claims industry-wide participation
yers and sellers. 1In MIB, Inc. v, Commissionur, the Court stated

that while 'ndustry-wi!de participation defeats the inferense that some
members have been treatad speclally or given a competitive advantdqe,‘Ltv“'




does not resolve the nature of the services rece'ved. (MIB, Inc., 734
F.2d at 78) The Court indicated a major factor in detormininq whother
services are particular {gs whether they are Supported by faes and
assessmants in appruximate Proportion to the benefits recei{ved,

E/en though the organization offers S0me services freg of charge, a3
well as the tact that {t has developed new pProcedures for use by the
industry, {ts Principal activity remains teating and analyses services
for a fee, Ip addition, the other activitieos such as developmant of
testing procedures, are an intangible benefir NOt 'capable of baing
Mmeasured, In {ts ruling n NIB, Ing, v, Commlalloqggp the Court stated,
“Where the direce banafits arg ‘tangible’ and the other benefits
Incapable of dCcurate measurement, the fact that the Orgailzation' g
Principal activicy {g supported by servics charges Seexns of greater, not

lesser, imporc,~ (M:B, Inc,, 734 F.2d a4t page 00},§w

o

Conclurion

) A RN A {3 operated in the manner of a for-
Profit entity, The oiganiration’s dctivities are the provision of
Particular gservices to in ividual members, : . - The organization’s
dctivities further the businesa interests of the individual members,
This constitutes lnuremeny, which ‘40  impermissible under seccion
501 (¢c) (6), Theretore, ‘i RS R ARGy Ls not exompt
under section S0lici(8) of the Internal Re

e

venue Cods,




